
WRITING AN ARBITRATION AWARD AMOUNTS

Requirements for a decision to qualify as an arbitral award. 11 The role of the tribunal secretary in the award writing
process 30 need for actual execution of the award by the arbitrators in multiple numbers of.

Claims and disputes involving construction projects tend to be technically complex, factually intensive and
costly to resolve through litigation. He represents and assists owners, general contractors, builders,
subcontractors, suppliers, architects, engineers, designers, sureties, real estate developers, and manufacturers
in avoiding and resolving disputes related to construction projects throughout the continental United States,
Alaska and the Caribbean. So that the tribunal takes every part into account, provide a table with page
references showing where arguments from both sides can be found on each issue. The provisions of article 34,
paragraphs 2 to 6, shall apply. The parties can request an award with a reasoned opinion or an award
containing specific findings of fact and conclusions of law, if desired. If the Arbitral Tribunal considers the
request to be justified, after consulting the parties, it shall make the additional award within 56 days of receipt
of the request. Cross-refer, don't repeat Parties are often tempted to repeat parts of their written submissions
for the sake of emphasis. If the losing party is unhappy with the award, the detailed summations contained in a
reasoned award or in findings of fact and conclusions of law may be used in a later court proceeding
attempting to vacate the award. It can also be helpful to include dates in the timetable when the arbitrators will
gather if there are three arbitrators in order to review the case â€” both before and after the hearing. As with a
Regular Track proceeding, the parties can also request an award containing specific findings of fact and
conclusions of law, which essentially is a much more detailed version of a reasoned award. Similar provisions
have been implemented in a number of national arbitration laws. The arbitral tribunal may within 30 days after
the communication of the award make such corrections on its own initiative. Under the Fast Track Procedures,
the arbitrator will provide a standard award. Notes 1. The findings of fact and conclusions of law simply set
forth the key facts that the arbitrators found to be true together with the conclusions of law that the arbitrators
reached after considering such facts. To learn more about this topic, please do not hesitate to contact us. This
has the added benefit of serving as a checklist so you know you have covered everything. A standard award is
conclusory and typically does not provide any insight into how the arbitrator viewed the evidence, arguments
and other presentations. This demonstrates to a court at a later date at the enforcement stage, or if there is a
challenge to the award that the procedure has run properly; overview of the parties' arguments: this shows that
the tribunal has understood the issues in the case, and has taken into account what each party has said about
them; and the tribunal's analysis: this is the main part of the award, in which the tribunal weighs up the
arguments and the evidence, and comes to a conclusion. The correction of arbitral awards is not, as sometimes
mistakenly believed by parties, an appeals procedure or opportunity to rehear any procedural and substantial
issues that have already been decided by the tribunal. Where a court remits an award to the arbitral tribunal,
the provisions of Articles 32, 34, 35 and this Article 36 shall apply mutatis mutandis to any addendum or
award made pursuant to the terms of such remission. However, when errors are so significant that they have a
material impact on the decision, a party may wish to request a correction, interpretation or supplementation of
an arbitral award. Any such correction can be made within 28 days of the issuance of the award, after prior
consultation with the parties. Regular Track. If the Arbitral Tribunal considers the request to be justified, after
consulting the parties, it shall make the correction within 28 days of receipt of the request. If the arbitral
tribunal considers that the request is justified, it shall make the correction within 45 days of receipt of the
request. The upside of asking the arbitrator to provide the basis for an award is that it will enable the parties to
better understand the award. If the submission is made after the conclusion of the evidentiary hearing, the
arbitrators will not officially close the hearing until after the submissions are made. Ways to help Summarise
the arbitration It is best practice for arbitrators to start drafting the first part of the award the overview of the
arbitration at the beginning of the case, and add to it as the matter proceeds. When such errors are obvious or
insignificant, the parties may choose to ignore them. Thus, by agreeing to have the arbitrator render a reasoned
award or an award that contains specific findings of fact and conclusions of law, you may be setting the stage
for a later court challenge of the award. These form part of the award, as explicitly provided for by the
respective Rules. Although it may be very unlikely that a reasoned award will lead to vacatur, a subsequent
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attempt to vacate the award adds time and significant cost to the arbitration process and threatens the finality
of the process. A decision to correct or to interpret the award shall take the form of an addendum and shall
constitute part of the award. It is better to refer back clearly to the earlier text, and, if you want to highlight
certain arguments, do so in oral submissions at the hearing. Use a clear list of issues An important part of the
second section of the award involves identifying the key issues in the dispute. In Daniel Kahneman's terms, it
compels the tribunal to "think slow" rather than "think fast". Gene has worked with the tools, at the drafting
table and at the helm of a construction company. Organise the transcript Transcribers index the written
transcript of a hearing by keyword. Published: May 9, PDF copy of this article. The tribunal may have asked
the parties to submit a list of issues early in the timetable, or it may have prepared a list itself. The benefits of
helping out The quality of arbitral decision-making improves through the process of writing a fully reasoned
award: so suggested Professor Shari Seidman Diamond at the recent Centenary Conference of the Chartered
Institute of Arbitrators.


